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10.  It’s the law.  It is a federal law, part of the 
Alaska Native Claims Settlement Act (ANCSA) 
1971, Section 17(b) (1) (2) and (3). ( P.L. 92-203-85 
Stat. 688).  Federal regulation 43CFR 2650.47 
describes the guidelines used in reserving easements 
in conveyance documents.  17(b) easements apply 
only to land conveyed under ANCSA.  Does not apply 
to Native allotments or other private land conveyed 
under another authority. 
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9. Intent has been interpreted by the courts 

Alaska Public Easement Defense Fund v. Andrus
1977
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8. Reserves easements across Native 
corporation land for ACCESS to public 
lands  or major waterways.  

Easements are to be minimal and non-duplicative. 

Top 10 Things About ANCSA 17(b) Easements
Rick Elliot, SR/WA



 
 

February 26, 2016

7. Easement use is limited and very specific 
and is described in the conveyance 
document issued to a Native corporation.  

Any other use other than what is described in the 
conveyance document is not authorized. 
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6. No scenic easements, no recreational 
easements, no hunting and fishing 
easements as 17(b) easements.  

(These activities cannot occur on the easement 
itself but the easement can provide access to 

those areas on public lands and waters where they 
can view, recreate, and hunt and fish.) 
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5. 17(b) easements do not appear on BLM 
master title plats, but you can research 
through the BLM website.  

Also, the maps are not recorded with the 
conveyance document. 
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4. Management and marking of 17(b) 
easements is discretionary and may be 
limited because of funding and/or 
availability of personnel. 

BLM gives high priority to easements with high 
use, the potential for conflict, or have known 

safety hazards. 
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3. 17(b) easements can be terminated but a 
public process in required.  BLM is the 
responsible agency.  

The easements may be terminated for the 
following reasons: 
• non use by the public 
• easements that are topographically unfeasible
• easements which do not meet existing criteria
• easements that are no longer needed. 
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2. Trespass can be an issue related to 17(b) 
easements. 

Trespass must be separated into 2 categories to 
reflect respective management authority and 

responsibility.  Any trespass that interferes with 
public use of the easement is a Federal 

responsibility.  Any trespass that impact resources 
or does not interfere with public use is the 
responsibility of the servient land owner. 
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1. Concerns are many from and different perspectives:  
government (as easement holder); Native corporations (as land 
owners) and the public (easement user).  Following are some of the 
concerns: 
• Protection of public right of access to public lands 
• Liability resulting from public use 
• Effective and efficient land management; both public and private land 
• Trespass on private land and protection of resources from theft, 

damage and fire 
• Concentration of users on public land by the limited access 

opportunities 
• Documentation of use to preserve the easement reservation 
• Termination of unused or unfeasible easements 
• Public Safety  
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http://sdms.ak.blm.gov/scanned_images/esmtindex.html 
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Easement Identification Numbers (EIN) 
Sponsor Codes 
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http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements.html
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http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements/

allowable _uses.html
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http://www.blm.gov/ak/st/en/prog/lands_realty/17b_easements/
more_info.html
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BLM ANCSA 17(b) Easement Brochure 

http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/rec/
17b.Par.64524.File.dat/17b_easement_brochure07.pdf 
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Alaska Public Easement Defense Fund v. Andrus
435 F. Supp. 664 (D. Alaska 1977

https://www.courtlistener.com/akd/8itv/alaska-public-easement-defense-
fund-v-andrus/

Additional 17(b) Easement Resources 

ANCSA 17(b) Easement Management Handbook
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.26550.File.dat/

im_ak_2007_037_17bhandbook.pdf

Appendix 1
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.75605.File.dat

/im_ak_2007_037_Appendix1.pdf/ 

BLM Instruction Memorandum No. AK 2007-037
Alaska Native Claims Settlement Act Section 17(b) Easement Management
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.6478.File

.dat/%20im_ak_2007_037.pdf

Appendix 2
http://www.blm.gov/pgdata/etc/medialib/blm/ak/aktest/ims.Par.19605.File.dat

/im_ak_2007_037_Appendix2.pdf
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http://www.law.state.ak.us/pdf/opinions/opinions_2002/
02-015_665010201.pdf

2002 AGO Opinion: Scope of Klutina 
Lake Road Right-of-Way 
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November 21, 2002 – BLM State Office 
Fishing guide used Klutina Lake Road to access Klutina River 

without Ahtna permit…Ahtna filed trespass action. 
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April 2, 2008 ~ Ahtna v. Von Scheben
RS-2477 vs. ANCSA 17(b) 
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Kluti-Kaah Corporation Patent 50-80-0108 
Ahtna, Inc. – Klutina Lake Road
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The End 


